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STATUS  PERSONAL
Law that governs personal status is Article 
16 AB:
Indonesian laws that govern the status and 
capability of an Indonesian citizen will bind 
that person even he/she is not in Indonesia 
(abroad).

It means that Indonesia follows nationality 
principle (prinsip nasionalitas).
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See p. 8 Hukum Perdata Internasional Indonesia Jilid III bag 1.

There are 2 principles to determine the law 
that governs personal status:
1. Nationality Principle (Prinsip 
Nasionalitas)
The national law of each person will always 
governs his/her personal status wherever 
he/she stays or lives.
The national principle is applied by civil law 
countries (including Indonesia)
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2. Domicile Principle (Prinsip Domisili)
The law of territory/country where a person 
lives will govern his/her personal status.

Domicily principle is applied by common law 
countries (eg: United Kingdom, USA, 
Australia)
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See p. 9 Hukum Perdata Internasional Indonesia Jilid III bag 1.

Karena Indonesia menganut Prinsip Nasionalitas, 
maka semua WNI yg berada di LN, sepanjang 
mengenai status personalnya, harus tunduk pada 
hukum nasional Indonesia (lihat isi ps. 16 AB).

Berdasar yurisprudensi:
Prinsip nasionalitas ini juga diberlakukan terhadap 
WNA yg berada di Indonesia. Untuk WNA yg 
tinggal di Indonesia akan diberlakukan hukum 
nasional mereka untuk mengatur status personal 
mereka. (lihat hal. 8 diktat kuliah)
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So now: What are personal 
status that must be governed 
by national laws?

6

See p. 3 Hukum Perdata Internasional Indonesia Jilid III bag 1.

PERSONAL STATUS
A. Broad Definition (p. 5-6)
Including civil status 
(kewenangan/kecakapan, batas umur, birth 
and death, status anak, status janda/duda), 
family relations, etc. including heritage and 
marital properties.
B. Narrow Definition (p. 7)

Civil status, family relations. BUT excluding 
heritage and testament.
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The Netherlands (including its colonies) 
applied narrow definition of personal status 
(lihat hal. 9)

Berdasar yurisprudensi, bidang waris tidak 
harus diatur/tunduk pada hukum nasional si 
pewaris atau suami/istri (lihat hal. 10)
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What about divorce? Is divorce included in 
personal status?

See p. 21 – 23 (hal 12 Diktat)

Kasus:
X (husband,Dutch citizen) and Z 
(wife,Norwegian as well as Dutch citizen) 
married in Oslo. After 4 years, the marriage 
office in Oslo dissolved (ended) their 
marriage, based on Norwegian law.
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Norwegian marriage law:
Divorce happens after they apply for the 
divorce and after husband and wife live 
separately more than one year.

Dutch marriage law:

Divorce happens after they apply for the 
divorce and after husband and wife live 
separately more than five years.
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Can the wife remarry with another man after 
the one year separation period, or does she 
have to wait for 5 year separation period to 
remarry?

On the other hand,
Does the husband have to wait for five years 
according to the Dutch marriage law to 
remarry, while his ex-Norwegian wife is 
already remarried?
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Divorce is part of status personal (governed 
by national law of the couple), if the husband 
and wife have the same nationality.

Divorce is NOT part of status personal, if the 
husband and wife DO NOT have the same 
nationalities. Therefore, the divorce will not 
always be governed by the national law of 
the couple
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Read the RESUME on page 40 “Hukum 
Perdata Internasional Indonesia Jilid III Bag 
1” (or p. 21 diktat)


